.HEADQUARTERS EIGHTH ARMY 
United States Army 
Office of the Staff Judge.Advocate 


Yokohama, Japan 
8 October 1948 


UNITED STATES OF AMERICA VS KURATARO HIRANO 
UNITED STATES OF AMERICA VS YOSHITAKA KAWANE 


1» The attached record of the common trial of Kurataro Hirano and Yoshitaka 
Kawane -at Yokohama, Japan, from 7 June 1948 to 30 June 1948, by a Military’Com- 
mission appointed by-paragraph 11, Special Orders No. 123, Headquarters Eighth 
Army, United States Army, dated 3 June 1948, as amended by paragraph 1, Special 
Orders No. 129, same headquarters, dated :8 June 1948, having been referred to the 
Staff Judge Advocate,..this review is submitted to the Commanding General. 


...Personal Data, Concerning Accused. 


NAME: Kurataro Hirano 
AGE: Not shown 
RESIDENCE: Not shown . ' 

MARITAL STATUS: Not shown 

RELATIVES: Not shorn 

EDUCATION: Not shown 

VOCATION: Not shown 
'MILITARY CAREER: Mot shown 


DATE OF CONFINEMENT: 26 December 1943 

DATE OF ARRAIGNMENT: 7 June 1948 
PLACE OF TRIAL: Yokohama, Japan 
PERIOD OF TRIAL: 7 June 1948 to 30 
June 1948 

DATE OF SENTENCE: 29 June 1948 
SENTENCE: Death by hanging. 

CLEMENCY RECOMMENDED 3Y COMMISSION: No 


NAME: Yoshitaka Kawane 
AGE: Not shown 
RESIDENCE: Not shown 
MARITAL STATUS: Not shown 
RELATIVES: Not shown 
EDUCATION: Not shown 
VOCATION: Not shown 


MILITARY CAREER: Not shown 


DATE OF CONFINEMENT:' 21 January 1948 
DATE OF ARRAIGNMENT: 7 June 1948 
PLACE OF TRIAL: Yokohama, Japan' 

PERIOD OF TRIAL: 7 June- to 30 June 1948 
DATE OF SENTENCE: 29 June 1948 
SENTENCE: Death by hanging 
CLEMENCY RECOMMENDED BY COMMISSION: No 


2* Synopsis of Charges, Pleas, Findings, Legal Sufficiency and Sentence: 

, . ' ," . . Legally 

^es and Specifications’: Pleas: Findings: '' Sustained 


Sustained 


HIRANO 


...Charge: Accused, at the times and 
-places set forth in the specifications 
( hereto attached, did violate the Laws 
and Customs of War. 


Sp* 1: .Detween 9 April 1942 and 27 
April 1942,- at or:-near the Bataan _ 
P.epinsula, Luzo.n, Philippine Islands, N 
-accused did unlawfully; disregard and 
.fail to discharge his- dpty. by ordering, 

• causing, and'-permitting the. infamous 
"Death March of Bataan" which was a 
series of "Death Marches" in-which 
numerous American and Filipino. PWs 
were forced to march long distances 
from Bataan to San Fernando,- , 

. Pampanga, although transportation-was 
-available, and during which march he 
.unlawfully permitted and condoned the 
following atrocities.: ■ • — 


NG G. Yes 

except the word "Bataan" 
substituting therefor 
the words "Balanga, 

Bataan" and excepting 
the words "Although 
transportation was 
available". Of the ex¬ 
cepted words "Not . 

1 Guilty." Of the sub- - 
stituted words "Guilty." 
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a » Brutally mistreating, a 3 sar;a:’.ra¬ 
ting and killing by bayoneting and 
shooting, without cause or trial, Pvt. 
John Doran,. Sgt, J 00 R. Vaughn, Goi. 
McOonnel, Pvt. John OBOwski, Pvt, 

Robert Baldwin, Pvt, Harry La Chance, 
Capt. David Miller, 2nd Lt. Glen 
Shaffn$r, and numerous other Ameri¬ 
can and Filipino officers and 
enlisted men and unarmed civilians, 
many of whom because of illness, 
disease and exhaustion were unable to 
continue the march and were bayoneted 
and shot while helpless and 
defenseless. 


NG G, Y 

except the words "Private 
John Doran, 2nd Lt Glen 
Shaffner", Of the excepted 
words, "Hot Guilty", 


b. Brutally mistreating, assasalna- • NG 
ting and killing, by beating with clubs,' 
rifle butts, bamboo sticks and other 
blunt instruments without cause or 
trial one Col, Utenberg. one Capt, 

Spigler and one M/Sgt Zee, 

e. Brutally and inhumanly burying NG 
alive numerous American and Filipino 
officers and enlisted men, 

d. Brutally mistreating and torw NG 
turing by requiring numerous American 
and Filipino prisoners to be exposed 
to the hot rays of the sun without any 
protection for unreasonably long periods 
of time. 


m 


e. Willful and deliberate failure 
and refusal to furnish adequate and 
available food, water, shelter, and 
medical attention; the beating, 
bayoneting and shooting of PWb when 
they stopped to secure food and water 
by the roadside; the depriving of 
prisoners of their shoes and forcing 
them to march barefoot after their 
feet were cut and bleeding. 


f. Exposing said PWs to artillery NG 
fire from Corregidor by halting them 

near Japanese artillery positions, 
thereby resulting in the killing of 
numerous American and Filipino PWs, 

g. Willfully and systematically 
stealing, robbing and looting from 
the persons of said PWs their personal 
belongings such as money, jewelry, 
blankets, toilet articles, cigarettes, 
cameras and other personal objects:; 
and in one instance the using of a 
rifle butt by a Japanese guard to 
knock out the teeth of an American PW 
in order to obtain the gold fillings 
and inlays from said teeth, 

h. Brutally and inhumanly confining 
said PWs in various camps and compounds 
along the line of march, particularly 
at Lubac where several thousand PWs were 
herded by force into a sheet metal 

i . ( p* 

V 


NG G ' Y 

except the words "after their 
feet were cut and bleeding". 

Of the accepted words "Not 
. Guilty 


Nolle Prosequi 



NG G, Y 

except the words "and in one 
instance the using of a rifle 
butt by a Japanese guard to 
knock out the teeth of an 
American Prisoner of War in 
order to obtain the gold 
filling and inlays from said 
teeth." Of the excepted words 
"Not Guilty". 


HG 
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roofed warehouse inadequate in size to 
accommodate them, thereby causing them 
intense misery and. suffering, 

i. By transporting said PWs from KG 
San Fernando, Pampanga, to CapasJ' Tarlac, 

in sealed up box cars so insufficient 
in size that they, many of whom were sick " 
and diseased, were forced to stand from 
early morning until into afternoon with 
inadequate ventilation', sanitary facili¬ 
ties, food and water and other cruel 
and inhuman conditions, thereby causing 
accentuation of illnesses and the uncon¬ 
sciousness of, said PWs; furthermore and 
during paid transportation incident by 
failing and refusing to provide available 
medicines, medical supplies and hos¬ 
pitalization and by reason of all the 
conditions hereinabove specified, thereby 
contributing to the deaths of numerous 
of said PWs. 

j. By causing and contributing to KG 
the deaths of approximately 1200 
American and 10000 Filipino PWs as a 
consequence of the atrocities herein¬ 
above alleged in Specifications 1 c, d, 

e, f, h and i, ’ 



6 , y 

except the words "furthermore 
and during said transportation 
incident by failing and re¬ 
fusing to provide available 
medicines, medical supplies 
and hospitalization and by 
Reason of all the conditions 
hereinabove specified, thereby 
contributing to the deaths of 
numerous of said Prisoners of 
War”, Of the excepted words 
"Kot Guilty". 


G, Y 

except the word and figures 
"approximately 1200 - 10000", 
substituting therefor the word 
"numerous" and except the letters 
"d, f, i", Of the excepted word, 
letters and figures "Not Guilty", 
of the substituted word "Guilty", 


Sp 2l Between 1 April 1942 and 1 
August 1942 at or near PW Camp 
O'DOnnell, Capas, Tarlac, Luzon, 
Philippine Islands, accused, being 
charged with the supervision, supply, 
transportation, welfare, custody and 
administration of American PWs did 
willfully and unlawfully fail to 
discharge his duty by permitting and 
sanctioning the brutal killing, mis¬ 
treatment, deliberate neglect and 
maladministration as hereinafter 
specified, of PWs there confined} 


NG G, Y 

except the word "transportation". 
Of the excepted word "Not Guilty", 


a, Th'e failure and refusal to 
provide and maintain for Filipino 
and American PWS adequate food, 
water, clothing, shelter, hygiene 
and available medicine and medical 
supplies, thereby contributing to 
the sickness, disease, and suffering 
of said prisoners, and further contrib¬ 
uting to the deaths of 25,000 Filipino PWs 
and 1,548 American PWs, including Sgt. 
Carlton L, HeUoman, on "or about 1 May 
1942, Private John R. Roy, on or about 3 
May 1942, Private George V. Umbaugh and 
Corporal John Gillie, on or about 4 May 
1942, Private Albert Loyd Peterson, on or 
about 5 May 1942, Sergeant Albert Cox, 
on or about 7 May 1942, Private Robert 
Wright, on oriabout 10 May 1942, Lieuten¬ 
ant. John H* Bunnell and Private Lewis M, 
Fryer, on'or about 13 May 1942, . 

Private George A. 


KG 


5, Y 

except the figures "25,000", 
substituting therefor the word 
"numerous". ' Of the excepted 
figures "Kot Guilty", of the' 
substituted word "Guilty", 
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Tribboy, On or about ^6 !<*y J9 '2, 
Private M. Gilmore, on or about 20 May 
Private Gentry Grpdy, on or 
about 23 Kpy 19/ 2 , Private Palmnr 0. 
Oarler,- on or about 26 Kpy-1942, 
Private Delton J. Parker, or or about 
30 May 19/-2, Sgt. Kerry i-. Hcff , on 
or about 30 May 19 •■:.?, and Sgt. John 
I. Clark, on or about 10 June 19/-3 

b. The compelling end permitting 
American PWh under hin command, pro¬ 
tection, and custody to perform 
manual labor while sick, diseased. and 
Physically unfit to perform such labor, 

. e. ®he permitting; members of hio 
command and persons under his super¬ 
vision and control to commit the 
following atrocities agrinot Ameri¬ 
can Ptfst 1 

(1) On or about 13 April 19^2 
the unlawful killing of It. Col, 

Balph Firsch by. shooting' him. 

(2) On or about 13 Aoril 194.2, 
the unlawful killing of Major James 
Fazelwood by shooting him, 

(a) On or about 13 Aoril 19' ! 2, 
the unlawful killing of Ge;ot. William 
C, Schultss by footing him. 

(d) On or pbout V Apri 1 IQ-* 2, 
the unlawful killing of Coot, Koynaldo 
P. Consales by shooting him. 

(5) On or about V April. 19-2,. 
the unlawful killing of one 1st Lt. 
Peterson by shooting him. 

{$) On or about 14 April 1942, 
the unlawful killing of Centals Bddie 
T. Kemp by shooting him. 

(7) On or about l- 1 April 1CK2, 

. the unlawful killing; of Cant. Seymond 
Twaits by shooting him. 

(8) On or about Id Aoril 19' 2, 
the unlawful killing of Staff Sgt. 

John A. Keeler by shooting-; him. 

• (9> On or about 20 Aoril 1943, 

the unlawful killing of two unidenti¬ 
fied Anr-ricp.if'eold ie.rs and five uniden¬ 
tified Filiuino soldiarn by shooting 
them* ' ■ 

(TO) On or about 16 Aoril 19/:?, 
the unlawful mistreatment and torture 
of one Col, Jt-raes and Col. Memory E. 
Cain by beattry and otherwise. abusing 
them,. . -■ . ■ 


'G» 
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f* -iSroosirir said PV/s to -artiVcry 
fife from Gorregidor by halting them 
. jiGpj* Japanese srtilir-ry positions, 
thereby ronuttiny ! in the killing of 
numerous Anerie*»n and Filipino PWa. 


Folle Prostoqui 


g. Willfully wit?. Byetematica''.ly 
•te&liny, robbing end looting from the 
persons of said P*/a their personal 
belongings rush ?s money, jewelry, 
blankets, toilet articles, cigarettes, 
Cameras and Other personal objects; 
end in one instance the using of a 
rifle' butt by a Japanese guard to knock 
out the teeth of an American PW in 
Order to obtain the gold fillings and 
inl.aye fytin shlti' tooth* 


KG G, Y 

except the words 11 and in one 
instance the using of e rifle 
butt by e. Japanese guard to 
knock out the teeth of an 
‘American PW in order to obtain 
the gold fillings and inlays 
from raid teeth 1 ’. Of the ex¬ 
cepted words "hot Guilty*. 


■ h«, Brutally and inhumanly confining 
said PW" in various cams and compounds 
along the line of march, particularly at 
lubpc where several thousand PWn were 
herded by force into a cheat petal roofed 
warehouse inadequate in size to accommo¬ 
date 'thorn, thereby causing them intense 
misery and suffering. 


1. 3y transporting said Pil/s; from 3an. 
Pemando, Pamoenya., to Cpoan, Tarlac, 
in seriad up box cars to insufficient in 
Size that they, many of whom were sick 
nnd diseased, we T, e forced to stand from 
early morning until late afternoon with 
inadequate ventilation, sanitary facili¬ 
ties, * 00 d and water and other cruel and 
inhuman conditions, thereby canning accen¬ 
tuation Of.illnesses and the unconscious¬ 
ness of numerous of Raid PWo; furthermore 
and during, said trsrsoortation incident 
by failing and refusing to provide avail¬ 
able medicines, medical supplies nnd 
hospitalization end by reason of all the 
conditions hereinabove specified, thereby 
contributing to the dnpt.as of numerous of 
said PWo. 


j. By causing and contributing to 
the deaths, of approximately 1200 
: American and. 10000 Filipino ?Wu as a 
oovvsoeuoncc of the atrocities herein¬ 
above alleged in Specifications 1 c, 
d, e, f, h, and i. 


>0 G, Y 

except the words ‘•furth’-rmorG 
and during said transportation 
incident by failing and refusing 
to provide available medicine?, 
medical supplies and hoepitali- 
zetion and by reason of all the 
conditions hereinabove specified, 
thereby Contributing to the 
deaths of numerous of said. FWb*. 
Of the one op ted words "l?ot 
Guilty.* 


0, * 

except the word and figures 
"aporoximate!y 1200 - 10000 ,, . 
Substituting therefor- the word 
‘’Fumerouc 1 ’. And except the 
letters *d, f, i". Of the 
excerpted words, letters, and 
figures ".Sot Guilty". of the 
substituted word "Guilty 1 -. 


Sp 2* Between 26 Kay 1942 and 1 August FG 
l(V-2, at or near Cnbanatuan PW Camp, kueva 
2ci.jp., X»u*on, Philip -inc Islands, accused, 
did unlawfully disregard and fail to.dis¬ 
charge his duty as Area Commander of the 
p'rf Cs.'ips in the Philippine Islands, to "* 
control and restrain members of hie command 
.and persons isidcr his supervision and con¬ 
trol bypermitting tnem to commit the follow¬ 
ing atrocities and other offenses against 
American PWs confined at Cabanatuan F.v 
Camps . 


tfi'J 


snmian 
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a. Betwo^n .36 Kay 1942 .one? JL Au&tist. . KG 

IS/’2, the failure to orovideand an in tain 
for the American P'.fe -thereat confined, 
adequate end croner quarters, shelter, 
hygiene, food, modicinep, medical sun flies 
end at tent ions, thereby contributing to the 
sickness,- disease, suffering and depths of 
many of them. 


. A* On or about ,51 May 1942, the unlaw- NG 
ful killing of Pvt William R. Benson, Pvt. 
Wesley .3, Jordan, Dpi Fredericksl. Lee, 

Pvt Hugh B. Wellman, American Py/n, by 
shooti ng tl’dm. - 


c. On or pbout 26 June 1942, the 
unlawful killiny of Pvt Robert J. 
Graham', Pvt Jose R, Gafttoiua, Pvt 
Fred.J. Reed, Pvt Irvin Fenvoue,. Cpl 
.■Kenneth L. Sisson, and Staff Set' Thornse 
.3. Hunt , American PWs, by shoot ing 
them. 


fi. At divers'times between 25 May 
194? and 1 August 7.9*'2, the unlawful 
mistreatment of numerous American Pi? r, 
other than as hereinabove aoccified by 
heatin': and otherwise abusing them. 


*to. 3t Between 1 Aofil 19 2 and 1 
August \9 / 2 »t or near Ptf Cairo 0*Donnell., 
Cp.ppe, Tarlac, Luzon, Philippine Inlands, 
accused, being charged with the super¬ 
vision, au-ooly, transportation, welfare, 
custody and administration of American 
PWp did willfully and unlawfully fail to 
discharge his duty by permitting and 
sanctionin'.' the brutal murder, mistreat¬ 
ment, deliberate neglect and naladministra.- 
tlon as hereinafter specified, of PWs 
there confined. 


NG G, i 

except the word "transnortation". 
Of the excepted v;ord "Not 
Guilty." 


. The failure and refusal to pro¬ 
vide and maintain for Filipino and 
Au'-ricpn PWn adequate food, water, 
clothing, shelter, hygiene and avail¬ 
able medicine pnd men lent sumlies, 
thereby contributing to the sickness, . 
disease, pr.d suffering of said, pris¬ 
oners, pnd further contributing to the 
deaths of 25,000 Filioino PWs and 
1,548 Am-rican PWs including %t 
Carlton L, Holloman, or or about 1 May 
.7.9-'3, Pvt John R. Roy, on or about 3 
Kay 7.9 / 2, Pvt-George V. TJmbpugh and 
Col. John ^11 in, on or about •* lipy 
'1942, Pyf Albert Loyd Peterson, on 
or about 6 Hay 73-'3, S/vt Albert Cox, 

6 n or about V hay 19 '=2, Pvt Robert 
Wright, on.or pbout.10 Kay 19'2, Lt 
John H,"Burn*oil and Pvt Lewis M. 

Fryor, on. or about 13 ;«y 194 3/ pvt 
George A. Tri’obey on or about, 16 Hay 
1942, Pvt M, Gilmore, on or about 20 
May 194 2, Pvt Gentry Grady, or. or 
©bout 23 Mp.y 19-2, Pvt Palmer G, 

Garlpr., on or about 25 May 194 2, .Pvt 
Belton J. Parker on or about 29 May 


G, Y 

exceot the figures "25,000", 
substituting therefor the 
word "numerous". Of the 
excepted figures "Not Guilty". 
Of the substituted word 
"Guilty". 


(n f of 


PURL: https://www.legal-tools.org/doc/f9df; 






ggpi 


1949, Sgt Marry M. Neff, on or about 
3Q May 1943* end 3ftt John X. Clerk, ' 
bn or About 10 June 1943. ^ 


b. The compelling end permitting 
American PW 3 under hie eqemend, protect- 
ion, end custody to perform manual 
labor while sick, diseased, end physi¬ 
cally unfit to perform -such labor. 


.c. The permitting members of his 
commend and nor sons under his super- 
vision end control to commit the 
following atrocities against American 
BWs$ :■ '' ;,*/ 

(1) On or about 13 April 194.2, 
the unlawful killing of It. Col. Ralph 
^irsch by shooting him. 

( 2 ) On or about 13 Apt* it 19- '-2, 
the unlawful killing of Major James H. 
Hazelwood'by shooting him. 

(3) On or about 13 April 1942, 
the unlawful kil)ingof Grot. William 
C. Schults by shooting him. 

(d) On or about 14 Anvil 19^2, 
the unlawful killing of Cent, Reynaldo 
F. Gonsaler, by shooting him. 


(5). On or about 14 April. 1943 
the unlawful killing of one 1st.It. 
Peterson by shooting him. 


(6). On or about 14 April 1942 
the unlawful killing of Cept, Kd - ie 
T. Kemp by snooting him. 


1 (7) On or about 14 April 19-12, 

the unlawful killing of Cant. Raymond 
Twnita by shooting him. 


(8) On or about 14 April 19/2, 
the unlawful;killing of Staff Sgt John 
A. Keeler by shooting him. 


(9) On or about .20 April 1942, 
the unlawful killing of Wo unidentified 
American soldiers and five unidentified 
Filiuino soldiers by shooting them. 


(10) On or about 16 Ap^il 19' 1 2, 
the unlawful .mistreatment and. torture 
Of one Col, jpjnes' and Col. Memory K, 
Cain by beating and otherwise,abusing 
them. " 


Sp 4t Between 1 June 19''2 and 1 
August 194-3, at or near Ge3.urr.oit, 
Bulacen, Luzon', FhiliPoirc Islands, 
accused did. unlawfully disregard end 
fail to discharge his duty as Ares. 
Commander of the J?tf Camus in the 
Philippine Islands, to control and. 


HO 


kg 


m 


KG 


KG 


G 


NG 
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restrain members of his command and 
per.sone under his supervision and 
control by permitting them to commit 
the following atrocities and other 
offences against American PWs there 
eppfinod. . 


a. On or about 16 July 1941?. the 
unlawful, killing of Henry Adame, Pvt 
Howell A. Smley, Cpl T Jno C. Guntpf- 
con, %t Alva M. Rodgers and Pvt 
Sari Q. Smith* American PV/e, by 
. shooting them. 


, b. Betweep 1 June 19-’2 and 1 
August 1942, failing to provide and 
maintain for the American P.Vs con¬ 
fined in said Cfllurnnib Area adequate 
and proper quarters, shatter, hygiene, 
food, medicines, medical supplies end 
attention, thereby contributing to 
the eieknesa, disease, suffering and 
deaths of many of them. 


C. At divers times between 1 June 
1942 and 1 September 1942', the unlawful 
mistreatment of numerous Filipino and 
American Ptfs, other than as hereinabove 
specified by beating and otherwise 
abusing them. 


NGr 


KG 


KG 


m 


m 


KG 


Sp 5* Between IS May and 12 July 194?, 
at or near the town of Capas, Tarlac, 
Luzon. Philiooines Islands, accused did 
unlawfully disregard and fail to dis¬ 
charge his duty as Commanding General 
Of PW Camps in the Philippine Islands 
by failing and refusing to provide ade¬ 
quate and proper quarters, food, medi¬ 
cines, and mpdiical supplies and 
hospitalisation thereby contributing to 
the deaths of an unascertained number of 
American PV/s including Pvt Clayton 
Kimbrough, Stanley J. Fisher, Guy a. 
iieGrovack, Johnnie H, Kuban, Clyde C. 
Brown, Clyde L. Rearing, Pvt William 
3. Frank, Jr., Alfred Garrison, Pvt 
G. Hawkins, Doov Geren, Victor Daniel, 
Henry F. Blair, Ddward Norteru, Dili a J. 
Holcomb and Joseph S, Rushing. 


NG 


NG 


8o 6| Between 13 May and 12 July 19’2, 
at or near the town of Capas, Trrlec, 
Luzon, Philippine Islands, accused did 
unlawfully disregard *>nd fail to dis¬ 
charge his duty as Commanding General 
of PW Camps in the Philip ine Islands 
by failing and refusing to control and 
restrain the members of his Command and 
persons under his supervision and control 
by permitting them to beat and otherwise 
abuse the American PVTs. 


A’G 


KG 
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ft. For the Propecii.t3.or; (As to tho Charge and pH of the Soecific- 
i . aliens) 

This is n common trial of Xurataro Hirs.no end Yoshiteka Kawanc. 
This review coveys p.?.l of the evidence ares&nted in suooort of ell the 
charges end specifications of which both the accused wore found guilty. 


KXRATTO 


Accused Kurata.ro Hlrono was commanding officer of the 61st Line 
of Communications Unit of the Japanese Army from 22 December 19di and served 
directly under the accused Kawnne who., c-n 6 April 1942; gave him (Kira.no) 
the fpspcnoihiT iby of moving American, and Filipino Prisoners of War from 
Balpnga to Cpwo 0*Donnell and ws responsible for tho ooeration of prisoner 
of war caurps -OfDSnnel*! and Oabnr.atuAn. until December 19- 2 (Ex. 3, d, 1*5). 
Accused, mpde an inspection of Camp 0'Donnell on or about 20 June 19-*2 (Ex." 77), 


A ’j. to gp&.c i lfic l p, tion Ini Colonel KcConnel, en American Prisoner 
Of Vfar, became unable to walk farther, attempted to enter a house along the 
route of. tho n I>o'etH March 1, and was shot dead by the Japanese guards. One 
unnamed American civilian was shot bc.onunej’ae was exhausted and unable to 
continue the march. At Labac, some unidentified Filipino and American 
officers who were in poor physical condition were taken beyond a bamboo 
clump and were never seen, again. After taking the four American officers 
out, the two Japanese officers brandished bloody swords in front of the 
Prisoners War. 


Fi’ed Ct, Throptt, a civilian internee, witnessed the killing of 
Privates Robert Baldwin, Harry la Chance and Gaotain David Kill ;er. These 
victims hpd become exhausted and were unable to walk and were beyonetted 
and. shot for failing to get up. 


Sergeant Joe R. Vaughn, an Amo*lean Prisoner of War, became 
ill with malaria end became unable to walk and the Japanese guards killed 
him by bayonetting him in the chest. Private John Osowski, an American 
Prisoner of bar suffering from ma.lr.rip., sat down alongside the road end on 
his arrival at the camp ho was brought before some Javanese officers and 
non-commissioned officers a.nd thereafter olnced before a. Javanese firing 
squad and shot to death. 


Margaret K. Utinsky, a. civiliar Red Gross worker, in an 
affidavit said she went along the route of the "Depth Kerch" early in hay 
19*2 and saw the bodies of hundreds of American Prisoners of War, some of 
whom had been rr.p.chinegunncd, bayonreted, beater, and kicked. The number of 
bodies was greater around the artesian wells. (Ex. 50). 


On or about 15 Aoril 1942, about 150 Prisoners of War were shot 
e.s they tried to fill their canteens. A Private Schmidt, nr American 
prisopor of war, was beheaded by a Japanese officer because he. would not 
get off'fthTe ground and continue tho march. At 3alenga, a Filipino farmer 
witnessed the killing of one Prisoner of War by tying him to p tree and 
being bayonetted by the Javanese guards and two other Prisoners of war were 
made to embrace each other while - a Japanese auard thrust a bayonet into 
the back of one and through his body into the body of the other. The game 
fpymer, while burying a dead Prisoner of war, was bayonettod by a. Japanese 
guard (Ex.. 6. The.evider.ee contained in prosecution Exhibit 6 is corro¬ 
borated by other affiants and. witnesses before the Commission in Exhibits 
29, 31, 32, JV, 35, . 36, 37, 38, 39, hO, 11 , :2, 43, -'£, 43, 48, 19,-52, 

56; R. 61, 56, 56, 307, 112). 


The prosecution introduced photostats of grave registration 
records for bodies of prisoners of war who died on the march (Ex. 10-13, 
15-27). 
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AS -*a- 3:ooclficatlo-n - Ibt .?jot Culity. 

^ -Aa.fc.Q_ Oon.cification 1.c; Two Filipino Prioonnrn of 7/sr worn forced 
to di~ their own grave# end were 'buried *1i'vo in them by Japanese guards. ThOio 
Prisoners of tfa.r were Cp.uaht by the' ;■ -tia-dr. cooking; rice in the cemo. At Orani, 
three or four Prisoners of War wore' buried alive. On or about 14 April t?K2* 
Captain. Francisco end two other Filipino officers were ordered to bury about 
aeven fi>ioino Prisoners of Aar who we^-- ill ft-0 weak. At p later'date, foufc 
Filioino Prisoners of War we^e buried alive. At Grnri, three American officenj, 
end three Filipino officers were forced into p bn.aorcnt end buried, alive by the 
Japanese guards, On or about 18 April IS'-’.g, on three or fcfur occasions American 
Prisoners of frr were detailed to bury Filipino Prisoners of »nr in p ditch 

(-'•X. 6} 9. 97 ). 

. > ’ , t 

At Rnlenga, ten Filipino Prisoners of *fef were burled alive by 
American Prisoner# of ;*»r rt the oointe of bayonets ir- the heads of Jenaanoae 
guards (%, dl, BP-, 53* 54), 4 . 

- *>v 

A a.-to Specifjqation Id,{ At a. cp.mo near 3nlpn.-;e, Prisoners of rfar 
wre herded into an com field where there v?es no shade nor no water* Two 
American Air Cores men were shot for turn in their herds while innroUir.fi. T/S t t 
Horace ii. Clerk waft at 3nlpn.;p for three days end sat in the mm with no pro¬ 
tection at all and vro not fed for the length of time he wan there. ..Prinonerr 

of War were marched under the bbt raya of the nun for most of the time of the 
march and when a, rent halt wn« granted, they were required to nit in the open 
roadway or in a. rice uaedy or open field facing the biasing- «un and ha.vine no 
protection of any kind (Ux. 33* / 7. .-'8, 55, 58j 3, 83), 

As to S oocification lot At various place* along the route of march, 

unidentified Prisoners of War, both American and Filipino, were shot in tho 
back by the Japanese guards for attempting to oecure food, from civilians and 
water from 'the artesior. wells along the roadway. Prisoners - of war suffering 
from diacasc and exhaustion and surger wore not orovid.ee with medical attention, 
food and shelter*. The Jajanene guards prevented Filipino civilians from giving 
any food, even lied. Cross supplies, to the prisoners. The Japanese neglected 
to provide sufficient food for the use of the Prisoners of Aar. 

The Japanese guards provided no endierl 5’Ml 1 lew or medical attent¬ 
ion along thr route of nnrch and refused, to allow American or Filipino medical 
officers to render aid tc the prisoners. 


Fred C. THroptt, a civilian internee stated, that the prisoners of 
war were fed only five times during 1- the whole march which lasted eleven days, 

' A FDloino medical officer at the time of his capture was carrying several 
kinds o.f .medicines and. several instruments which w~.r*' t f kcr. f roe him by the 
ori so he r guards, 

hastar. Sergeant Jwfces 3eldp.<parre, an American Prisoner of War, 

- testified in the > T om - rp trial that the Javanese guards removed, mi* n^ocr. 

(VIt. 6 , 33, At, dP, 57; R. 53, 56). 

J “i F 

Ab t , o Soeciflertion 111 (Polio Prosequi) 

An to Saacificetlon lpi The Japanese guards lined up the Prisoners 
of V/nr and removed th^ir .jewelry,- .atchec, toilet, r-rticlns, and other .vrconel 
belong inyrr'and. gave ro rocs lots for them (JJ.v, 6, 29, 31, hi, 45, '6,- 48,• 52 j. 

57, 68, 60; R. 90), _ 

to dueclf lent ion lht At Lubco about / -,000 Prisoners of War 
ware he ded into a large warchouee about 130 fort by 70 feat ir slab'end kept 
there day and eight without food or wa.tqj. The buildirg w$a in a: vary unr-an- 
itrry condition. IPhc Prisoners of >»a.r were ill and suffering from dysentery, 
malaria and diarrhea, all of which contributed to tho filth and cirt already 
in thp '•building.'' iach man was allowed about nig. , '“t r 'cn square incfte* of floor 
space in the building;. . iJSxc air was heavy and foul and there was .very. - little. 
Ventilation. . ‘ . ~. 
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At Omni, tbn Prisoners of bar were pieced In a field, about 100 
yards square Which v/as previously oecuoiod. by other Prisoners of *>r and which 
Wee 1 ittoYod• With human waste p.nd f il th and the Jecaneno provided the Prisoners 
of War with very Tittle food or water. 

At San Fernando, the Prisoners of War were again crowded,. into a. email 

space end kept overnight where the conditions were filthy. It a? >tikm that 

thorn were two concentration, areas at San Fernando, one being a schoolyard and 

tho other being a cockpit, The cockpit had not been cleaned for some time end 

the prisoners -wap sing through contributed to the dirt end filth which was there. 

* 

The area at which the 'Prisoners-of car wore kept, at Omni was a 
stocked a for cot tic wMch was filthy 'with tho refuse and wa^to loft by the 
cattle (Jix. 6, 41, 45, ^7, 58; R. 53, 10?)., 

V 

Ah to Specification lit Edward Normandy Sr,, a civilian interne , 
was one person loaded into a box car with about 100 other Prisonero of '.vpr. 

They were unable to sit down and had no food, water or Ventilation. The doors 
of the box cars were closed most of the trio. Kr. Normandy became unconscious 
and had to be ».««•!''ted from the can^ac were many other of the Prisoners of 
Jar, The cars wore filthy and many of the Prisoners of War were suffering 
from malaria, beriberi and dysentery. There were no ep,nitary facilities pro- 
vidod and no food nor wato”. Tho Prisoners of War thus lopded into the box 
cars wore transported fro^ San Fernando to Capas, a trip laating about four 
hours. *-‘any of tho orisonars became unconscious and. week and had practically 
suffocated by the tine of their arrival. (By. 30, 31, 41, 47, 48 , 52, 53; R. 57, 
114 ). 

As to Snecif:cation 1,1 i (Spine as lc» e, and h). 

As to Specification 5a{ At Oamo O'Donnell located.at Capas» 

Tarlac, luson, Phi'ioolno Islands, Prisoners of to>r were fed one-half canteen 
ouo of soupy rice with ocoenionpV’y some sort of co"^ee for breakfast; at noon, 
they were fed ore-half ness kit of steamed rice and onc<-half cup of sweet 
potato soup and about the same thing for supper, all of which wan served 
outside in a 1 ! kinds of weather. The prisoners worked at manual labor from 
07"0 until 1701 and later daily. 

The less sick were required to dig latrines. Sergeant Ooxey, an 
American Prisoner of War, testified in the-Hominp, trial that the Japanese 
gave them one canteen of water for three days. There ws no water for bathing 
for two and a half wo"ks after the prisoners arrived nor was there any water 
for yeskin# clothing. During this time the Japanese had sufficient water for 
all purposes. 


. The housing at Camp O'Donnell, was inadequate and the prisom-rs of 
war had to sleep everywhere, under the buildin.gc, on tho ground, and. those who 
Were orovidrd any shelter at all wore forced into a snail building originally 
designed-to House approximately 40 Filipino soldiers. Tho nwjribor of Prisoners 
of War placed Into those buildings was sometimes more than twice that for which 
they were designed. 

The only sanitary facilities were open latrinee which were scattered 

at various locations throughout the ca.no and there was no lime or other agent 

provided tp^routmliss these latrines an breeding .laces for flies. As a 
result, the flies became a nuisance and aorend throughout the camp, ken, while 
opting:, had to-brush flics off their food. During the first ten days at 
Camp O' 1 Donnell tho Prisoners of War were fod. one rice ball (Ex, 58, 60, 65, 

7B, 79, 80, 81, -84-, 86; H. 58). ' 

- 1 ‘ — ’ < 

lien nled all over the camp,- in the hospital, in the barracks, and 
on the ground, 1548 American "■Prisoners of 'Jar -and -15,000 Filipino Prisoners 

■of Viar died at Camp 0*Don«olt (Ex. 61, 62, 83, 74, 78,- 80; R. 59). 

/ 
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The camp hospital- was filthy .from' him an wa.ato which had accumulated arid. there 
were only primitive supplies improvised V the Prisoners of War for cleaning the 
floor*. Thorn were no blanket*" -provided for ths Prisoners of Var, 'either oat lento'* 
or-O'thorev Some of tho prisoner patients* clothing became ao filthy they 
wcre J forcod to dir,nerd it'and lie or the bare floor of tho hospital naked (liy. 62, 
66; 66, 70, 'S3, 97; 2. 58). 

Prisoners of War wove sentenced to ftur or five days in an open non 
for breaches of camp rules aPc* they wore required to ot^nd in the blazing sun with 
no protection (JBk. 72), ‘ 

Kearly nil of the drugs end medicines end medical and surgical equip-* 
ment were taken from thn orinor^rp pxicl very little war, loft to be used in the ctmo 
hospital (Ex. 85), At one time representative? from the Catholic Church offored 
to furnish drugs end medicines and. surgical capplies but tho camp commander would 
not allow him. to enter the camp and leave eueh supilies. Tho Bed Cross brought 
cookies *nd fruits pud tho Japanese guard a took what they wanted and gave tho rest 
to the Prisoners of War, 

' V . $h\ 

An t o Specification Only Prisonhrc of War who could not walk 

wore not required to work. Othorc, regardless of their -physical condition, had 
to do manual labor (3*. 59). .Many Prisoners of War were out to Work on various 
details who died soon after they returned to thn camp (Ex. 60,78). 

The duties .vr^ormed by the work details conflicted of road construct¬ 
ion, loading and unloading e.nd cax^ying goods on the orisonsro* backs from one 
point to another (Ex. 79). Men weakened, from illnesses "wore required to carry 
water for nearly three mil®c for their personal use (Sr. 85), 


An to Specifi-c ;p.tion £ c(l)t (Hot Guilty) 

(Aj g» to Specification ?c(2)> On. or about 13. April 1.942, Major James 
H. Hazelwood, on Am -leer; Prisoner of-War, was beaten severely by the Japanese 
guards for having Jp.pprir.ee money in his ->os«nssion, Colonel M, H, Cain, an 
American Prisoner of War who u** morally kn«v; Major Kasai wood, later saw 'the 
Major*S'body in an open grave (Ex, 87, 73, 74, 73, 82, 86). 

As , to occificfltlon -h(3)i Captain William C. Schultz, an American 
Prisoner’Of War, was baatdr severely-and later shot to death for having a Japanese 
fan in his possession," The fan had been given to Captain Schults by a Jaupn-se 
guard or a trick driver to far « rick Prisoner of War (Ex, 67 , 69 , 73 , 74 , 76, 

83, 86). 

A ct to Specification 2c (4 ) ; Captain .Reynaldo F , tionsales, an 
American Prisoner ’of ■War, was severely beaten by the Japanese guards and later 
shot to death for hp.virv Japanese money in cio uosoesflior. (Ex 67 , 69 , 73, 74, 

76, 92, 96), • 

A ct to Specification 3c(S)i At Camp O’Donnell on or about 14 April 
1942, one Lieutenant Peterson wee searched by the Japanese guards end they found 
a, ore-yen note on his person. He was thereafter shot end killed oy the Jen a near 
(Ex. 5*7, • 67-, 73, 74, 76, 82, 86), 

Ap to Specification 2c(6); At CamoO*Cornell on or about 14 April 
194?, Sd^'ie T. K'emo, ah American Prisoner of War was searched by the Japanese 
guards and '*£nxad to have’Japanese money on 'is person, ha was thereafter severely 
beater, by the guards and nMbaequently shot, to death (:?x, 67, 69, 73, 82, 96). 

%' • ' .» V ’ 

■ ' Act to Specification 2d(7)i At Cpho O'Sorircll on or etbout 14 Apri^ 

19^2> Gants in Raymond Twr.|ts« .an African Prisoner of' War wan Bearfihcd. "°y the , 
Jpoarasp guards and found*-to have Japanese mo'ri'6y on his person for which ha was 
severely beaten and subsoquantly shot to daath (Ex. 67, 73, 74, 76, 83, 86), 

, ' (p 13 of 29 nirano and Eawene Cpac. IP304) 
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or. or Rbout 14 ADril 

}" A2 * atrtf Sergoart John A. Aeel-r, an 4noplean Prisoner of.W was searched by 
w ® Jpoanece inmrds and found to have Japanese money on his person for'which he’ 
was p«vorcty beaten by the ^un.rdfi and subcsquontly shot to A oath (Ey, 67, 73 , 76- 

As,-to 3,!QecifAc^tipn, 2c(°); On or. about 20 April 1943, ?i rP t Sergeant 
Qrville - } »# Drummond* An ricon Prisoner of tfpr, s on a "burying detail buryi v fr 
five unidentified ffitipino Prisoners 6f a'ar and two unidentified African ?»isoh~rs 
of Apr. The nridonerti all aopnarad to bo deed cue sot the Am rice.» Prisoners:of 
*** pnd they had been placed in an open-sreVw. The"Jaopncno guards, one Oorooral 
end one Private, forend tho buryir,.? detail to bury the prisoners an they were 
(Bx. 75). 

Af_to S-poclf lent Ion 3c(10)^ Colonel i-icmory H, Cain, an American 
i rioor^r of Jlp.r in hie own affidavit states that he wan brought in for questioning 
and the Japanese interpreter and the ca.no commander waved a. saber in the Colonel's 
face, threatening to cut HIr head off for not telling th£ truth in regard to the 
movement of ammunition. Ha bed previously bean ala-aped by the guards. Colonel 
Jarnan, an American Prisoner of War, preceded Colonel Cain in for questioning and 
when ha came, out ha wan as "bloody an n hoc." Colonel Jama a auoko to the other 
-prisoners we it .try to bo questioned seyirn. "yellows, better toll them everyth inp-. 
They want-to‘know. Look at mo." (3*. 68). 


The p.ecueed Yoshitakp, Kswnno wan commanding officer of the Army 
Transport Unit of tho l^th Japanaso Army, Bataan Peninsula, Luzon, Philippine 

Inlands, from '9 Aoril 1949 to 1 August 1943, and he had the responsibility Of 

transforming American-and ?ilioir.o Prisoners of v/pr from Balance to Camp 0*Donnell 
end for the operation of orisoner of war cemos. (3v, 2., 4, 5). Accused ocreonally 

made an inmw^lon of Ca n O'-DonneV* on or about 28 Juno 1942 (Ex. 77, 115). 

An to Soo cif i cat ion Ipi (Same as Specif icetion Is, Hirano) 

As .t.Q__Sj^aciflop.tlor. Ibt ('.Sot Guilty) 

<* 

As to Specification _lc; (Same an Specification 1c, Hirano) 

As to Surcifioption Id : (Same an Specification Id, Hirpro) 

An to Specification let (Sam' an Soecifieptior le, rlire.no) 

An to Suacifieptior If: Nolle Procequi 


As. to Specification, 1;.: (Same as Soccification 1 a, hirano) 

As to Specification Ihj (Seme na Specification Ih, Eire.no) 

Ar.lto Specification lj{ (Same as Specification li, Hirano) 

As. to Specification l.H (Same as Specification lj, Hirpno) 

Aa to Suecification 2ai Between 26 Hay 194? and 1 Au :ust 1942, 

Cpmo Cabarp-tuar, Ncuva. Ecije.,- Luzon, Phillooin* Island, w?r in operation as a 
orison r of war cpmo. Initially, the camp hocoital was not provided with adequate 
medicines or d-uyn or othnr medical or Rurrical equipment and had no sanitary 
facilitiap. Prison rr of War ware suffering from beriberi, oella-fra, malaria, 
malnn.trifti.or, and dysentery. In July 19^2, pn epidemic of diothrrip broke out in 
the cpmo and 130' Prisor.err of War died before the Japanese would releroe ary 
«nti-toyin for' treatment, Other’druas W.d1re not issued for oemo time. Water 
suooly for cleansin'- and sterilizing the hosoitel was limited, and also limited for 
bethih.f tha-hocoitri -pettente. Until' 1 August '19*S, no water Vise authorized for 
clean ire the -building or the pet lento who were soaked in their owr urine ard fenns. 


(o 14 of 19. 
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Two mortal patients eeea.ord and wore shot to depth by the Japanese 

' , •' • 

* ■- : H f 

Food consisted mostly of rice end wa.s ir. short eupoly, 

» 

Fish i»rid meat ifi<-ucd ee rations were docoonoend and mpggot infested 
end »hftd to be condemned. 


so-. 


Potiort* were ordered to work whop they were physic pity unable to do 


Between -3 June 1942 end 1 August 1942, 128E American Prifiormre of - 
Wp.r died et Camp dumber One, Cebanatuan due to' the lack of food and c.ediepi 
ewoQiieB. during the period eoocificfi, high ranking Jaonncoe officers visited the 
ep.mp (Sr. 90, HE). 


A$..J?o J ^ AC.it ic at l.o.n_.3'i? ; At' C&mp Cebonetupn in the letter part of May 
or early June 1942, four American jdriaop.^rn of ?<>r who had at tempted to escape 
were tied -to posts with sticks pieced under their knees*and their arms wore run 
under the sticks end they wore left in that position for floyroximp.toiy 48 hours 
•’itho-ut food or vp tor or ary protection from the weather. SJhdy were taker from 
that position and led to an open' grave pnd chct to depth bv -a Jp.o»todc firing 
iWjUft.d. o* oi*-ht men. Before he inn, shot, the pup.rds boat them while they wore tied 
to the posts (3v, 29). 


Ir Me affidavit, Co morel looter Kas*e, U3I..C, on Am- ! rihpir rrifton.er 
of ’.fftj», stated he witn^serd the o'wcuticne of four Am°ric»n Prisoners of War on 
or about 30 May 1943. The prisoners ovecutyd worn Privates William ui. Benson, 
Wesley 3 . Jordan, ''-kyh 3. Weilmen and Goroorpl Frederick It. lee. Thane Prisoners 
of War were '"-ecuted by having thorn stand in an open grave and fn.ee o firing 
wjupd• of -six Japanese guards and thompfher p. Japanese officer wont and firod a 
pinto'’ shot into each rrave (-5x. 91). The execution was also witnessed "by 
Master Sergeant Frank C, Bicoklein, an Am-ricon Prisoner of ••or (Ex. 95), 


A a..V) 3 oj c.I f;c ati on. 2 u: On or about 26 June 1942» Private" .Robert • 

J. Gr»h*m, Jose 2. Caste!um, Fred J. "coed, Irvin Penvopo, Corporal Kenneth L, 
Sie«on, Ksd Staff Sergeant Thomas 35. I ; .unt. all American Prisoners of Wer who had 
beer 'apprehended p.ft"r lenvi"^ Cpbanetusn Prioor.ar of <var Gar-vo to obtain food, 
wore tied to a fence in the v ot sun in such a .manner e*» to be unable to stand up 
straight or to sit down and wore 1-sft there for a day and' _ ft\ri,-;ht'» On or about 
97 June 1942, these same wen were lined up before a Japan esc firing squad and n'Ot 
to dOath (iSy. 92, 93, 95). 

As to 3-.K'ci^ication 3 pi (Same pp Specificatior. 2u» irano) 



A a to Sneoi f icetiQT' .Tbs (Sara pa Specif ieptior 2b, Hirpno) 

As. to Snapj f icatior (ftot Guilty) 

I ' 

As to Speci f 1cation 3o(2)s (Same _sn 3oecification 2c(2), hirrr.o) 

As to Specification 3c(g){ (Srmo as Seecifl cation-2c(3), B irano) 

As tc Specification. 5o(4); (Same an S weif ication 2c(<), 9irp.no) 

As Snecification 3c(5)t (Some-as Specification 2c(5), Hirano) 

Aa ( to 3ooclfic-tior 3q(S)t (Same as Specification 2c(6), Hirano) 

An to S-orclfication 3c(7)i (Same p.n Specif icjjtion. 2c(7), Hiraro) 

4s tp Specification 3e(8): , (Sane as Specification 2c(8), r ireno).. 

As to Sueclficaticr 3c(9)t (Sneoa.n Specif ieptior 2e(9), Hi renal- 

ip 15 of 19. Hirer,o and Ka.wp.ne Cpp.e -/304) 
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Amy cctiratr** tost ««r Unite* States end "Ulplso 
«trr*H»« or Setnjjr to bo hotw^r forty tc’forty-five teonspn.d troops lr Janrpry 
1*^2 and tmt .about tniHy to taoueaud would bo caotuned (K*. A, L* 

T5. 1ft?, ? 00 ). ' 


Am*riepr ©nd ?illpi«o troops n&d b«e» Cr> tor reduced v ot4ou duo to 
laC* of food prior to try ■ cMosl aupolicn were p.lso snort. All of 

tui* were in poor 0 A ^r’lt i nr '. Ratior-s sad. bc"n cut twice eirco tnr begin*inp 

o® the Bataan o' c ’^' , "Oivo (¥r, ft, 1, J). 

^y M^res 1 J/l ?, t«r- co-opt off leie, : <?v of ter At-H op* troops was 
repoMn? vrvn. -point ord top nu»* wero «n f ^ri".- ^ron vit/wni* dcfteisnoins («y, H), 

6* 9 April !?*o, tor Co-.-pr^i’-r Sr<r*«*r«:! of the Fourteenth Jr panr so 
Army issued the followin'* order? to thr accused. Kpwpno: *1. Receive p.ll the 
pfi «o nr re of war at Bcl-pn;;p~ Ba^oc line eootured by combat unite. 2. Transfer the 
p'rlconern of war to O'Donnell by way of Dalangs, Omni and 3en Fernando, 3, 

The 1^-th Army Railway Unit will transport the prisoners of wor between the ooint 
of 3*m Fernando - O 1 Donnell, A. The 14th Army Sanitation Unit (including modical 
eorps) will extend medical treatmenta to the Line of Communication Unit troops an 
well pr to the nriaonero of war alon^ the highway* 5. The Chief of the Military 
Government (Administration). Section in wiilr will pet up emergency cooking - • 
faciliti-ffl aloivr ‘the highway to provide foods to the prisoners of war and the 
Filipino refugees. 6. All units in the Bataan Peninsula, and Line of Communication 
-TTr.tto will cooperate each other so to * P cilite.te smooth’operation of the 
transfer of the oris oners of war." 


Or, 3 Aoril 1942, the second Bataan offensive was launched with the 
expactetiO" of its lasting for or?'' T'Tnth. At that time all the preparations 
end accommodations including the transfer of prisorr-rs of war to Can? O'Donnell wore 
made, The reason for t ran aborting the prisoners of war to the roar were* 1,. 

Avoid enemy art ill- ry fire on prisona-rs of war. 2. Clear out of the nala.rir 
infested Bateau' Penin aula before more prisoners of war wore infected. 3. 

Aye id troubles noon prisoners of war by the front, linn troops, who had strong 
hostile feel Jr ms. (Ex, L). 


Accused Upware was directed by the comfflpudtng ge«er»l of the Fourteenth 
Jpuanoee Army to re ova the orison'--rs of war from the Bataan area. It was Xawane's 
prerogative to utilize the units of hie command to evacuate the orisonrre of 
wa.r from Bataan, - 


The Luzon Heitan Unit completed of thro- field trrrsocrtp.tion hoed- 
quarters commanded by the eceuecd Kawene, the 6!st Heit,?n Sector Unit eomns'-nded by 
the accused Kirnne and an indeo'-ndont Nutter armed service, company end motor unit. 

Accused Kpwmic had. the responsibility of the combat troops 

for the attack or Gorregid.or. • 1 . 

* ^ 

The Luzon Heitatj Unit administered Camp O'Qorrell, 
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The Fourteenth Jppesnee Army orovidefl fief 1 '-, cloth lr- and medical 
fiuopi lee for thr. prisoners -f r. Allocation of those supplies was ornod on 
re^rulptiore r-.rtphlinhed in Japan. 

Th» conditions at Oara-o O'Donroii were bod rt the start. To improve 
throe conditions the dap^nese sent well digging and water ouvif ion tier unit e to 
the cento., Ord eve were is nurd to pre-vido too camp with food, clothing and. cod. leal 
supplies. . Improvements were made with ourelic b furnished by the Fourteenth Array; ■-. 
Although supplies wore inadequate, they were the most that could bo - distributed/>t 
that time* ■■'■•■■ •••-'. 

The Oona’andlPr': C-enrral of the Fourteenth Japanese Army knew of the 
conditions and ordered inspections to be rands end .ip.’co recoram nidations for 
iraorcv>r»Ants. Improvementa contd no* easily' bo mr.de due to the health of the 
prisoners of wan* and the anertug© of rae.to»ini„ iVhor taken over, the camo was not 
fully constructed'. Tie ip wore on ly two hundred. Inexperienced Jpoenore to run the 
c*?mr>- (3x. tt). 

The accused Epwaro *t*olectod Larao O'Donnell as the urioorcr of war 
cam? site (8-x, .u)» He w«.«j also rpTweibl© for irmpectin*.; the route of march 
and-foe ire* that it was conducted oro ;erly„ R'o had, tho further responsibility of 
furnishine- food,, quarters, and nenioe'i attention if nseessary (.11, 207). 

. Some" Japanese t»-oo?a marched to San Bernardo and were severely ■ 
Buffering from fcvoin, combat fatigue and sun f ;tr>'ko. Sowo oro hundred fifty 
Fill lino prisoners of war were observed foB'lirg by the roadside .during; this march 
•(®x* 0). Japanese trooos wore given fifteen minutes root each b^lf hour and had 
water and thro- peal, s a day during the march (H. 213). 

At tho briefing for the noco.rd Bataan offensive, it was clearly 
stated that tho orison ore of war would be handled ec -ondirg to irtomrtions.1 

law (n. 216). 

. * 

General Ko-;.aa, the commanding rerp rs.1 of tho Japanese Fourteenth 
Array issued orders to sop/ec-. whatever food they canid for the prieonr-re of war# 

The Jeoppose bombings hr& destroyed a good many Aixricr.ndumratt and supplies were 
net plentiful. The Japan-se themselves did not have many supolies (R, 201). 

Orders and regulncions relative to handling supflies cams originally 
from the War Ministry (?-.724). 

After the fp,1l of Correjidor, it woe intended to transfer the 
orinonere of war to Cabanatuan for tho ronaon that the condit-lors there .wore 
much better than at 0* Down ell. At Cp.it o 0* Connell, medical cuuraliea. were issued 
by the armv supply unit (R, :??3). 

In some instances, prisoners out out on work details would be re- 
loaned from the .juriedlotion of the recused. Kawa.no and. tho reapo-'S' atlity for 
their food., housing, end medical attention wan then placed upon the CO of tho unit 
to which the >risoner«i were assigned (R. 223). 

Japanese officer? and enlisted men wore instructed to band!? 
priaonere of war in a. friendly manner. Any execution of priswrs of war had to 
bo ordered by .hi her haa,doiirr^©fp (P. 229). ' . t< 

. * . ,]* A T 1 ’ * * • • \ 

s . . 

The defense a.rkad the Commission to take judicial notice of United < 
States.Array Quartermaster Technical Bulletin Number 27, dated 21 August 1944, 
on the methods of destruction of supplies that might be captured, by the enemy, . 

... Both tha accused, after being duly advised of their rights by 

defense course! and the Comniaeion, elected to remain silent. 
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A, Q -j.inlon 

•N> The record is legal ly sufficient to eupoort the findings cf tho 
Oommiaaion* The 'Commission wen constituted by oroeer authority and hpd .juria* 
iietion of both the accused apd’ the offer roe. 

The pro-o.ccutior iutrojklccd evidence by affidavits* statements* 
eve ©ruts frd:n the record of t-riakin the cases of United States vo Masnhnru Eoman, 
Yoahio Tsnncyonhi, Case Socket STo* 230 , end Tophi Akutsn, Gene Docket .5*c. 233, 
photogra The, ' photo strife ic and extract eoui«a o* official records end statements end 
other documents. In Addition, the prosecution presented eight y/itnesnes who 
testified b-qforc the Oom:r:i® i 'ior, five of .who 5 ** identified five* of the .prosecution's 
erhiMts. ■ fSjhreH of the Witnesses’ before the Court were former prisoners of w»r 
end had up rtici.ua ted in the ,: Dorth Kerch 5 * or had boon confined ip one of the 
Cfunoa. At jthe end of the -orofiocotlor'a case, tho defense made a motion for a 
finding of’?not guilty which wp,s prooorly denied by the Commission, 

Tho defense introduced seventeen avMMt's -of which four wore affida¬ 
vit? and wore identified by the affiants, who wore croe"-exa.'nin.ed by the prose-., 
eiifeipn before the Com'isrion. Ore defense witness testified directly before the 
Commission. Othc". defense evidence consisted of couiorof charges ar.d specifica- 
tione in five other ceres end. nr* extract from the record, of the Philio ire Cgwroaipy. 
Two extracts from the Horner record of trie! end an extract from the text of 
General KacArthur J a message to Cory re as* 

The defence evidence ir no way refutes that of the nroscoution. 

A careful scrutiny of tho entire, record fails to revep.1 any error 
which affected any substantial right of cither cf the accused or ary failure 
to accord, them a fair trial in .every respect. 'The evidence supports- the fire’irv.s 
and there is no evidence that both the. accused were not sane, either at the tLr.e 
of the commie®io* cf tho alleged, offense® or p.t the time of the trial. -They were 
both ably defended by competent counsel, both Jao*neee and American advisory. 

The decision in this c®oe is based on the doctrine of com.'Qt'nd 
responsibility which he? heretofore ba«n pa®nod u>or in numerous cases by the 
reviewing authority, and, therefore, requires mo further discussion here. 

The evidence of the numerous atrocities com;'.itted orene r 'tod by the 
prosecution is conclusive enough to nrovo that both tho accused were well aware 
of what wee taking place. In feet, it is the ooinion this reviewer thet it 

i*. unnecessary to refer to the or Indole that either of the accused should have 
known of the commission of these numerous atroc'ties by the exercise of reneonable 
diligence. 

5. llocoaimep;' at ions 

There are no letters for clmency fror any members of the 
Coamisdon or from others. 

The Commission sentenced both the. accused to death. The sentences 
are legal, . 

It is ’"ecomnendod in view of the oroof of tho.number of offeree® 
committed by tho subordinates of both of the accused revealing tho number of 
deaths :nd. gres® tfaraliciior of duties directly chargeable s&rirst the accused nnr 
both of them, no sentence less -than the extreme uerelty is Conceivable and the. 
sentence of death a® to each of the accused, be ao'roved end tho record, forwarded i 
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to the Swarorae Oom^rdPjf for the Allied Power* far?twnkrmntion. There ere no 
mit luting circumstancee or eny Juotificetiqn for..'fcny of the offenses committed. 


6. Action 

Attached Hereto arc forms of action designed to carry the foregoing 
recommendations intosffoct. 


I concur in general, 

ALLAN R. BROWNE 
Lt Colonel JAGD 
Army Judge Advocate 


m 


THOMAS L, DOMailliY 
U. Col.', Inf#, 
Rovlowor, 
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